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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 -20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Lyons et al, for the reasons given in the last Office Action. Applicant's argument, that 
the essential elements in the process of Lyons et al, namely the ammoniating and 
condensing agent, are absent in the present invention, is not convincing, since 
applicant's claims do not exclude the ammoniating and condensing agents of Lyons et 
al. Applicant's argument, that in Lyons et al, a potassium-containing material is another 
integral component of the reaction mixture, is not convincing, since the process recited 
in applicant's claims may also employ potassium oxide or carbonate as a reactant. 
Applicant's argument, that in the claimed process, the first stage of reaction produces a 
liquid polyphosphate, which is a fundamental and major difference between the claimed 
process and the process of Lyons et al, is not convincing. Lyons et al disclose at col. 4, 
lines 64-68 that reaction times of as low as one hour at temperatures of about 210 to 
240 C are preferred. The polyphosphate product would inherently be in liquid form in the 
process of Lyons et al when formed under reaction conditions including a reaction 
temperature of 210 to 240 C and reaction time of 1 to 2 hours. Moreover, Lyons et al 
disclose at col. 4, lines 49-53 that the times and temperature of heat treating required 
will depend upon, inter alia, the degree of polymerization desired. Accordingly it is clear 
that Lyons et al contemplate low degrees of polymerization which would inherently 
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result in a liquid product. Applicant's argument, that in applicant's process the liquid 
polyphosphate is then neutralized with a base and subsequently ried to obtain a solid, is 
not convincing, since Lyons et al teach at col. 4, lines 57-61 that it may be 
advantageous at times to heat treat the reaction product of the combined ammoniating 
and condensing agent short of essentially complete conversion to ammonium 
polyphosphate and then add the potassium. The product would inherently be in liquid 
form before the potassium is added in such scenario. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cox, for 
the reasons given in the last Office Action. Applicant's arguments are not convincing, 
since applicant's arguments as to why the process recited in claims 1-14 and 16-20 
would distinguish over Cox would not provide a suffient rationale to justify a conclusion 
that the product recited in claim 15 would be distinguishable from the product of Cox. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 9 is rejected under 35 U.S.C. 11 2, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
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of the claimed invention. Thewre is no "description support" in the original specification 
for "DPTA". 

Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 15, it is indefinite as to what the formula for 
the fertilizer would be, since the claim recites that the magnesium and ammonium are 
replaced, so it is not clear as to whether any magnesium or ammonium are required to 
be present. In claim 9, it is indefinite as to what would constitute "DPTA". In claim 1 , it is 
indefinite as to whether the basic compound is required to be an oxide or carbonate of 
all the elements of Mg, Ca, Na and K, or whether the claim embraces the use of an 
oxide or carbonate of just one element selected from the group consisting of Mg, Ca, Na 
and K. Also i9n claim 1 , it is indefinite as to whether the limitation recited in lines 8-1 1 is 
a positive limitation, since it is in a "thereby" clause. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wayne Langel whose telephone number is 571-272- 
1353. The examiner can normally be reached on Monday through Friday, 8 am - 3:30 
pm Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stanley Silverman can be reached on 571-272-1358. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Wayne Langel/ 

Primary Examiner, Art Unit 1793 
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